MEMORANDUM DELIVERED TO BRIGIDIER RAKOTSOANA AT THE SAPS AND
ADVOCATE XOLISILE KHANYILE, DIRECTOR OF PUBLIC PROSECUTIONS AT THE
FREE STATE PROSECUTING AUTHORITY ON THURSDAY 12™ MAY 2016 BY
THE FREE STATE HEALTH CRISIS COALITION

Free State Health MEC Benny Malakoane and those who assist him leach the poor
to enrich themselves. The evidence is clear: they are corrupt. They thieve the
health and dignity of people in the Free State. Today, we march to demand justice
not be delayed any longer.

On 1 September 2014, the TAC laid charges of corruption against MEC Malakoane
and other senior officials of the Free State health department.

The TAC charged that in June of 2014, MEC Malakoane and his allies ordered an ICU
bed in Dihlabeng Hospital be given to a patient despite that the responsible doctors
found the patient did not qualify for the bed. When the doctors explained to MEC
Malakoane that the patient did not qualify for an ICU bed, the MEC replied that he
had promised the patient’s family the patient would be given the bed. The MEC then
forced the patient to be admitted. As a result, an elderly woman with good chances
of recovery was forced out of the ICU. She later died. She shouldn’t have.

The undeserving recipient of the ICU bed was a relative of Mr Mosebenzi Zwane,
then Free State Agriculture MEC. Zwane has since been controversly appointed to
the cabinet as Minister of Mineral Resources — allegedly through the influence of the
Gupta family.

An ICU bed is a scarce and expensive resource. MEC Malakoane stole it from
someone in need to give it to a relative of Minister Zwane in exchange for political
favor. An elderly woman may have died as a result. Her family deserves justice. The
people of the Free State deserve the protection of the law against the greed of the
powerful.

The SAPS and Free State prosecuting authority have let over 20 months pass since
receiving the charges. The investigating officer has advised the TAC the investigation
remains incomplete. A key piece of the investigation, the subpoena of Minister
Zwane, continues to be delayed.

Nonetheless, we are aware the evidence already available to the police is
overwhelming. There is no principled reason to delay the finalization of the
investigation and prosecution of MEC Malakoane.

Corruption has deprived the poor in the Free State of too much for too long.
This is not the only case active against MEC Malakoane. On 16 May 2016, the

National Prosecuting Authority is scheduled to begin its trial in State v Malakoane
and 6 others (case no 308/2013). The prosecution alleges that Malakoane used his



position as Municipal Manager of the Matjhabeng Local Municipality in 2007 and
2008 to conduct extensive fraud and corruption. Malakoane has a long history of
enriching himself by pilfering resources meant to help the poor.

The Free State prosecuting authority was eager to prosecute the BopheloHouse94,
who dared to call out MEC Malakoane when, in 2014, he dismissed all community
health care workers in the province without warning or cause. Police arrested these
community health care workers for participating in a peaceful vigil. Police and
prosecutors sunk enormous resources to prosecute them. We call upon them to
match the resources and energy spent on prosecuting these women to bringing MEC
Malakoane, the real criminal, to justice.

We will not fold arms and watch corruption rob the poor of rights.

We will not sit by to let MEC Malakoane destroy the freedom we fought for.
We demand justice.

We demand:

1. The SAPS urgently complete the investigation into MEC Malakoane and his
corrupt allies;

2. The Free State prosecuting authority review the evidence and commence a
prosecution of Malakoane without delay; and

3. The SAPS and Free State prosecuting authority respond to this memorandum
by 19 May 2016 to give reasons for the delay as well as provide a detailed
update on the investigation and when the investigation will be complete and
the prosecution begun.

SIGNED BY THE COALITION: SIGNED BY THE NPA / SAPS:

The Free State Health Crisis Coalition includes:

Childhood Cancer Foundation South Africa (CHOC), Freedom of Expression Network,
Hospersa, Khothalang Mental Disability, MACUA, Free State Community Healthcare Workers
Taskteam, NUMSA, People’s Health Movement, Petsana Resident’s Association, Rural Health
Advocacy Project (RHAP), Right2Know, SECTION27, Stars Youth Club, Stop Stockouts Project,
Treatment Action Campaign, and the United Front.



